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Reſpondent's CASE 
gelpondent's CASE. 
Aux Dean and Chapter of Woreefter, 
Church, ſend in Fee of the ere 
_ Old Radnor, and of all manner 


their Common Seal, dated the 25th of November, 1723, demiſed 
> the moſt Noble Fames Duke of Chandos, all that their ReQory or Parſon- 
- of Old Radnor, ſituate in the Counties of Radnor and Hereford, with all 
| Barns, Stables, Edifices, ' Orchards, Gardens, Lands, Tenements, 
Glebe Lands, Rents and Hereditaments, Tithes, Oblations, Obventions, Pen- 
tions, Portions, Profits and Commodities whatſoever, to the ſame belonging, 

ther with all Rents, Annuities, Privileges, Profits, and Advantages, be- 
langing to the ſaid Rader of Old Ritdnor, in the Counties of Radnor and 
Hereford, or due, ot payab e to the ſaid Dean and Chapter, and their Succeſſots 
2 in Right df rhe ſaid Parſonage, to hold to the ſaid Duke of Chan- 
des, his Excecutors, Adminiſtratots, and Affigns, from the 25th of Novem- 
ber, 1723, for Twenty-One Yeats, under the ' yearly Rent therein men- 


being, in Right of their_ Lowe the Dan | 
Rectory or Parſonage of and Chapter of Vor- 
Tiches ariſing, - and renewing r, dated 25th 
Yearly within the ſaid Pariſh, by their Indenture of Leaſe under 739 


Tus ſaid Duke. of. Chandos, by . Indenture, dated the 15th of February, Aſſigned tothe Re: 


17:8, affigned the faid Leaſe an 
Adminiſtrators, and Affigus, ſub ject to the faid yearly Rent, whereby the 
the Reſpondent became well inritled't6 all the Tithes and Duties ariſing and 
growing within the ſaid Rectory, and the Tithable Places thereof, and ought 
to have, receive, and enjoy the fume. , 3 2 "IS 


Tus Appellant after the ſaid 15th of February, 1728, occupied a Meſſuage, 

Meadows, Paſtures, Orchatds and Gardens, within the ſuid Pariſh, and 
the Tithable Places theteof, and Spore and Cut down gre: Quencirie of 
Wheat and Barley, Oats, Beans and Peaſe, the Tithes whereof, if paid in 
Rind: de what was collected, fe Pounds, 
Meadow and Faſture Gronnd , — 


mowed the Grafs on ſome Parts, und made into Hay, and appli- 
ed the fame to his own Uſe, and depaſtured Milch Cows and | 
which had Calves and Lambs, and ſhore grear Numbers ef Fleeres of Wool, 


and de divers barten Cattle, arid alſo other tithable Matters, Eccle- 
aftical Dues and Duties, which became due to rhe Reſpondent ; all which 
ought to have been duly paid him, ot ſome Compoſirion in Lieu thereof, bar 
tae Appellanr refuſed to make the Reſpondent SatisfaRtion for the me. 


Tei 


Premiſſes, to the Reſpondent, his Executors, ſpondent; 


e, 


| [2] 
Fus Appellant neglected to pay or ſet ont his full/Firhes or other Dues, 
8 thy” friendly requeſted, and endeavoured to conceal the real Values ut ce ſaid 
Tithable Matters, and reſuſed to diſcover: what Mfeſſunges, Lanils and; Fre- 
miſes he held) plowed, or-mowed, or depaſtuted, aud what Cormnd Hay 
he got; but inſiſts on having paid ſome Part 'of the ſaid! Fires iand chat 
Meiadow-Grounds? are exempr from Tithes, yet geſuſes tobdiſcetet ſack 
Grounds'exempr;. or for what Reaſon or Foundation, ir hatt Modus or 
1 tion. 1603 en vidmir : DNN 21T Jud e iA 190310) vs 
10 Kania ul un eo dein bajttiinltb aA dl bas bomiſts 50 
E Toons R the Reſpondent filed Nr Fn bo Court 2 
0. be Reſpon- er againſt the Appellant, thereby ſetting the ilidalleaſe e ſaid 
W e wand Clupyer/ of Worte for to his Grace the Duke of Chanda and: his 
Grice's! Aſſigument thereof to the Reſpondent; and charging thel ſeveral 
Matters before ſtated, and pray id the Diſcovery of the ſe vert 
ſaid; and that the Appellant might account with the R 


The Appellant's - T BY A 
—_ — 13d rergl Opinion of —— that the Re 


eil Lewis, the Reſpondent's chief Agent, and ſoon after returned, and ſaid, 
He would not meddle with it, whereupon the A ppellant carried it Home, and 
that having graz d the ſaid Meadow each Year, till the Middle of May, he 
had but little Hay, and believes the Tithe thereof was not worth above 1 J. 64. 
each Year, and knows not how the ſaid Meadow became exempt from Pay- 
ment of Tithes, and heard it was called the Beggars Meadow. | 


Iss vs being joined, ſeveral Witneſſes were examined, who proved the 
Demand of Tithe-Hay of the ſaid Meadow, and that the Appellant forbid 

| 3 to take the ſame, and no Proof was given of the pretended 
emption. 85 


Decree 14th Nev: THE Cauſe was heard before the Barons of the Exchequer, who de- 
creed, that the Appellant ſhould account with, and fatisfy and pay the 
Reſpondent for the Value of the Tithes of Hay, of the ſaid Meadow 
for the ſaid Years 1729 and 1730; and it was thereby referred to 
the Deputy Remembrancer of the ſaid Court, to take the ſaid Account, 
and to make his Report therein with all convenient Speed, and the 
Cauſe was to continue in the Paper of Cauſes to be further heard u 
Remembrancer's Coming in of the ſaid Report. In Purſuance of the ſaid Decree the ſaid 
Report, 3d Nb. 1734. puty made his Report, and thereby certifyed, that there was due to the Re- 
. {fpondent from the Appellant, for the Value of the Tithe of Hay of the ſaid 
Meadow, for the Years 1729, and 1730, the Sum of 9 5. and the Cauſe coming 
in to be heard upon the ſaid Report, the 1oth of February, 1734, the 
t decreed, that the ſaid Report ſhould be confirmed, and that the A 
pellant ſhould pay the ſaid Reſpondent the ſaid g 5. reported due from 
Appellant, to the ſaid Reſpondent ; and that the Appellant ſhould pay the 
Reſpondent the Coſts of the ſaid Suit, to be taxed by the ſaid Deputy, who 
raxed the ſame at the Sum of 517. 55, 89. l 
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Final Decree 10th 
Fe. 1734. 
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Fxbminhicr Oxigi 1 nal Decree, Report and final Decree, the J. t 16th Feb, 1936; GIO 
1 inſiſts, chat in Regard, che Haid Eil is Ss er on NYE 
a ſuppoſad Fraud in che Appellant, which is not verified by any Proof What- 
1 „there us not, as he is adviſed, the leaſt Colour of Equitys for 22 * 
| j 
may | 


tiere in but that the;:Reſpondent's Bill ought to have been diſmiſſe 
with Coſts5)andcas hu y Agri — 2 7 that the ſame may 
be r the Re ut's Bill may be' diſmiſſed with-Coſts.; and 
ys further Relief, but the Reſpondent humbly hopes, that the ſame. ſhall 
* 5 and 3 oh diſmiſſed with Coſts, for the following Reaſons, 
ETA G TI Sas ni tis aid bela mn bonds $6 104 U 
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1 1 


UUD— — due of Common Right, and therefore | 

no Prefurption;\.from-Report: only, oughr to be of any Weight to avoid 4 e eee 

Demand ſw founded; and tho! the Appellant has by his Anſwer ſet up a Pre- 

tence of 'Exetription/ from Tithes, yet he has given no Proof thereof, neither 

has he ſet up any-Modus or Compoſition in Lieu of, or for the ſaid Tithes. ; 

2d. Ir appears clearly from the Proceedings in this Cauſe, that the Appellant 

conroverted? the Reſpondent's Right to the ſaid Tithes, and therefore it ass 
to ſue in Court of Equity, in order to aſcertain, and ſettle ſuch e 

7 err (tobi) lima, YO&tU 51A 31 | : 

obe 10 lad iis bus A ie bn; 


34d. Broavt the App 
58 N 


* 
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lant's Anſwer (as to his not diſputing the Reſpon- 
2 is i t with itſelf, inaſmuch as he admits, that he 
would have paid Tithe for his Hay, had he th the Reſpondent would 
have required it, and yet does not even ſubmit by his Anſwer to pay any 
Tithe for the ſame;*tho'-the Reſpondent had required it by his Bill. k 
. I im in HM aid 85005 17 
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